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CONGRESSIONAL REVIEW ACT 
 

Congress has allocated considerable power to the Executive Branch by delegating rulemaking 

authority to federal agencies.1 Today, federal regulations govern nearly every aspect of daily life.2  

With the stroke of a pen, President Biden expanded the administrative state’s power to an historic 

level, by signing more Executive Orders (EO) in his first two weeks of office than President Franklin 

D. Roosevelt in his first month.3 These EO’s carry the force of law over matters of climate change, 

immigration, education, and other areas.4 Congress has the authority to overturn federal agency rules 

through a disapproval resolution under the Congressional Review Act . 

 

• Currently, the Congressional Review Act (CRA) is the most significant tool Congress has to counter 

agency rules which run afoul of congressional intent.5  

➢ For a regulation to be invalidated by the CRA, the U.S. Senate and House of Representatives 

must pass a joint resolution of disapproval either signed by the president, or override the 

president’s veto, within 60 legislative days of the rule being transmitted to Congress.6  

➢ A total of 17 resolutions of disapproval have been enacted under the CRA, 16 of which 

passed in the 115th Congress.7,8 

 

• The CRA requires federal agencies to submit a copy of a rule to Congress and the Government 

Accountability Office (GAO) before the rule can take effect.9,10 The CRA’s expedited procedures 

only become available once Congress receives the rule from the agency.  

➢ According to the Congressional Research Service (CRS), it is unlikely a court would compel 

an agency to submit a rule to Congress under the CRA, due to the law’s provision on 

prohibiting judicial review.11 

➢ Congress may seek an opinion from GAO on whether an action meets the definition of a rule, 

and therefore should have been submitted. If GAO determines an action should have been 

submitted, Congress can proceed with consideration of a joint resolution of disapproval.12  

 

• Senate Republicans can force a vote and send a message to the American people.13  

➢ Fast Track to Senate Floor: A discharge petition signed by 30 senators can fast track consideration of 

the joint resolution from committee to the floor. This is effective after expiration of a 20-calendar day 

period after a final rule is received by Congress. Once a joint resolution reaches the Senate floor, any 

senator can require a vote on a motion to proceed to consideration.14 

o For example, Senate Democrats passed a successful CRA vote on a Department of Education 

rule during the 116th Congress, despite being in the minority party. However, President Trump 

vetoed the resolution.15 

➢ Rules for consideration in the House: “The CRA also provides expedited procedures that govern the 

consideration by either the House or Senate of a disapproval resolution received from the other 

chamber.” When the Senate initiates the process, the joint resolution would be held at the desk in the 

House. The House may choose whether to take up the measure for consideration.16 



o According to CRS, “if either chamber rejects a CRA disapproval resolution on a major rule, it 

could have the effect of putting a regulation in force sooner than would otherwise be the 

case.”17  

o House Republicans may also consider introducing a joint resolution of disapproval to expose 

overreach and the harmful actions of the Biden Administration.18 
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